AN AGREEMENT BY AND BETWEEN THE CITY AND COUNTY OF BROOMFIELD
AND FOR NON-PROFIT GRANTS 2023

PARTIES. The parties to this Agreement (this “Agreement”) are the City and
County of Broomfield, a Colorado municipal corporation and county, (the “City”) and
, a Colorado Corporation (the “Contractor”), collectively, the
“Parties,” or individually, a “Party.”

RECITALS. The Recitals to this Agreement are incorporated herein by this
reference as though fully set forth within the body of this Agreement.

2.1.  The Contractor has requested that the City provide the Contractor with funds
in order for the Contractor to conduct its program.

2.2. The City finds and determines that the proposed use for the funds by the
Contractor is for a public purpose and will benefit the City and its residents
generally.

2.3. The Parties therefore desire to enter into an Agreement for completion of the
services further described herein.

TERMS AND CONDITIONS. In consideration of the mutual covenants and promises of
the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1.  Term. The Term of this Agreement shall commence January 1, 2023, and extend
and be effective through December 31, 2023.

3.2. Scope. The Scope of the Agreement involves the furnishing of services as
described in the Scope of Work attached hereto as Exhibit A and incorporated
by this reference. Services are to be in alignment with the Contractor’s mission
as shown in Exhibit A and for the benefit of Broomfield residents. Contractor
shall submit mid-year and year-end reports to Human Services which
includes the amount of Broomfield funds spent, number of Broomfield
residents served, nature and/or type of services provided, outcomes
achieved, and other client demographics collected that accurately reflect
the services provided under these funds. The mid-year report shall cover
the period upon contract execution through June 30, 2023, and is due to
Policy and Contract Administrator no later than July 31, 2023. The year-end
report shall cover the period July 1-December 31, 2023, and is due no later
than January 31, 2024. The Contractor further agrees to permit the City to
audit the Contractor's accounts and books upon written demand by the City.



3.3.  Price. The City shall pay the Contractor for services provided to Broomfield
residents as set forth in the Scope of Work. Total payments under this
Agreement shall not exceed $

3.4. Payment. Funding shall be disbursed upon execution of this contract. The
Contractor agrees to return any of the funds that are not expended by
December 31, 2023. Incorrect payments to the Contractor due to omission,
error, fraud, or defalcation may be recovered from the Contractor by deduction
for subsequent payments due to the Contractor under this Agreement, if any, or
other contracts between the City and the Contractor, if any.

NOTICE AND AUTHORIZED REPRESENTATIVES. Any notice required or permitted by this
Agreement shall be in writing and shall be sufficiently given for all purposes if sent by
email to the authorized representative identified below. Such notice shall be deemed
to have been given when the email was sent and received. The Parties each designate
an authorized representative as follows:

4.1. The City designates Mandy Walke as the authorized representative of the City
under this Agreement. Email address is awalke@broomfield.org.

4.2. The Contractor designates as the authorized
representative of the Contractor under this Agreement. Email address is

If the Contractor is alleging that the City is in breach of this Agreement or has
violated any term of this Agreement, Legal Notice shall be made by making the

notice above with a copy to cityandcountyattorney@broomfield.org.

INDEPENDENT CONTRACTOR. The Contractor is an independent contractor as
provided in C.R.S. § 8-40-202(2). The Contractor is not entitled to workers'
compensation benefits and the Contractor is obligated to pay federal and state
income tax on monies earned pursuant to this Agreement.

INDEMNIFICATION. The Contractor expressly agrees to indemnify, defend and hold
harmless the City or any of its officers or employees, agents, or officials from any and
all claims, damages, liability, or court awards, including costs and attorney's fees, that
are or may be awarded as a result of any loss, injury, or damage sustained or claimed
to have been sustained by anyone, including but not limited to, any person, firm,
partnership, or corporation, in connection with or arising out of any act, omission or
act of commission by Contractor or any of its employees or agents in performing work
pursuant to this Agreement. In the event that any such suit or action is brought
against the City, the City will give timely notice thereof to the other Party.
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INSURANCE. To assure the City that the Contractor is always capable of fulfilling
specified indemnification obligations, the Contractor shall purchase and maintain
insurance of the kind and in the amounts required by the City, from an insurer with an
AM Best FSR rating of A- or higher as more particularly set forth on Exhibit B. Current
proof of such insurance is attached at Exhibit B, incorporated by this reference.
However, proof of insurance attached as Exhibit B shall not be deemed to limit or
define obligations of Contractor as provided elsewhere in this Agreement, and
Contractor should rely on its expertise to obtain additional insurance coverage needed
for the City and Contractor in its performance hereunder.

APPROVAL OF SUBCONTRACTORS AND CONSULTANTS. The Contractor shall not employ
any subcontractors or consultants without the prior written approval of the City
Representative. Prior to commencing any work, each subcontractor or consultant shall
provide the appropriate insurance as required for the Contractor under this
Agreement. The Contractor shall be responsible for coordination of the work and the
acts and omissions of its agents, employees, subcontractors, consultants and suppliers,
and shall bind each to the terms of this Agreement so far as are applicable. This
Agreement is voidable by the City if subcontracted by the Contractor without the
express written consent of the City.

PROTECTION OF PROPERTY. The Contractor shall protect against damages or
interrupted services all City property at all times during the term of this Agreement.
The Contractor shall be held responsible for repairing or replacing any and all property
that is damaged by reason of the Contractor’s work to the satisfaction of the City
within three (3) weeks of the notification of such damage, which may be extended
with written approval of the City.

NO THIRD PARTY BENEFICIARIES. This Agreement is intended to describe the rights and
responsibilities only as to the parties hereto. This Agreement is not intended and shall
not be deemed to confer any rights on any person or entity not named as a party
hereto.

FINANCIAL OBLIGATIONS OF THE CITY. All financial obligations of the City under this
Agreement are subject to appropriation, budgeting, and availability of funds to
discharge such obligations. Nothing in this Agreement shall be deemed to pledge the
City’s credit or faith, directly or indirectly, to the Contractor. If funds for this
Agreement are not appropriated and budgeted in any year subsequent to the fiscal
year of execution of this Agreement as determined by the City, this Agreement may be
terminated by the City upon written notice to the Contractor. The City’s fiscal year is
currently the calendar year.

EXHIBITS. All exhibits referred to in this Agreement are by reference incorporated
herein for all purposes.
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CONFLICTS WITHIN THE CONTRACT DOCUMENTS. In the event that conflicts exist
within the terms and conditions of this Agreement and the attached or referenced
exhibits the former shall supersede.

INTEGRATION AND AMENDMENT. This Agreement represents the entire agreement
between the Parties and there are no oral or collateral agreements or understandings.
This Agreement may be amended only by an instrument in writing signed by the
Parties. For purposes of clarity, the terms and conditions of any Contractor invoice,
Contractor timesheet, or other form, including but not limited to indemnification,
limitation of liability, or cancellation fees, shall be void and of no effect against the
City notwithstanding any signatures on such form by a City employee. The
Contractor’s rights and obligations shall be solely governed by the terms and
conditions of this Agreement.

SEVERABILITY. If any provision of this Agreement as applied to either Party or to any
circumstance shall be adjudged by a court to be void or unenforceable, the same shall
in no way affect any other provision of this Agreement, the application of any such
provision in any other circumstances, or the validity or enforceability of the
Agreement as a whole.

ADDITIONAL DOCUMENTS OR ACTION. The parties agree to execute any additional
documents or take any additional action that is necessary to carry out this Agreement.

MINOR CHANGES. The Parties executing this Agreement are authorized to make
nonsubstantive corrections to this Agreement and attached exhibits, if any, as they
consider necessary.

DOCUMENTS. All drawings, analyses, plans, tests, maps, surveys, electronic files and
written material of any kind generated in the performance of this Agreement or
developed specifically for work performed under this Agreement shall remain the sole
and exclusive property of the City, and the other Party shall not provide copies of any
such material to anyone without the express written consent of the City.

RECORDS RETENTION. The Contractor shall maintain complete and accurate records of
time spent and materials used for performance of the Work, together with any
invoices, time cards, or other supporting data reasonably requested. All records, data
and documentation shall be retained by the Contractor for a period of not less than
three (3) years after completion of the Work, and shall be subject to review,
inspection and copying by the Clty upon reasonable notice.

OFFICIALS NOT TO BENEFIT. No elected or employed member of City government shall
directly or indirectly be paid or receive any share or part of this Agreement or any
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benefit that may arise therefrom. The Contractor warrants that it has not retained
any entity or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement.

ASSIGNMENT. This Agreement shall not be assigned by either Party without the prior
written consent of the other Party.

BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon the
parties and their respective legal representatives, successors, heirs, and assigns,
provided that nothing in this paragraph shall be construed to permit the assignment of
this Agreement except as otherwise expressly authorized herein.

DAYS. If the day for any performance or event provided for herein is a Saturday, a
Sunday, a day on which national banks are not open for the regular transactions of
business, or a legal holiday pursuant to C.R.S. § 24-11-101(1), such day shall be
extended until the next day on which such banks and state offices are open for the
transaction of business.

DELAYS. Any delays in or failure of performance by any Party of its obligations under
this Agreement shall be excused if such delays or failure are a result of acts of God,
fires, floods, strikes, labor disputes, accidents, regulations or orders of civil or military
authorities, shortages of labor or materials, or other causes, similar or dissimilar,
which are beyond the control of such Party.

NO PRESUMPTION. The Parties to this Agreement and their attorneys have had a full
opportunity to review and participate in the drafting of the final form of this
Agreement. Accordingly, this Agreement shall be construed without regard to any
presumption or other rule of construction against the Party causing the Agreement to
be drafted.

GOOD FAITH OF PARTIES. In the performance of this Agreement or in considering any
requested approval, acceptance, or extension of time, the Parties agree that each will
act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, or extension of
time required or requested pursuant to this Agreement.

WAIVER OF BREACH. This Agreement or any of its provisions may not be waived except
in writing by a Party’s authorized representative. A waiver by any party to this
Agreement of the breach of any term or provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach by either party.
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GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Colorado. Venue for any legal action related to this Agreement shall lie in the District
Court, Broomfield County, Colorado.

LAWS TO BE OBSERVED. The Contractor shall be cognizant of all federal and state laws
and local ordinances and regulations that in any manner affect those engaged or
employed in the work or which in any manner affect the conduct of the work, and of
all such orders and decrees of bodies or tribunals having any jurisdiction or authority
over the same, and shall at all times observe and comply with all such existing laws,
ordinances, regulations and decrees, and shall protect and indemnify the City against
any claim or liability arising from or based on the violations of any such law,
ordinance, regulation, order or decree, whether by itself, its subcontractors, agents or
employees.

TERMINATION. The City reserves the right to terminate this Agreement, in whole or in
part, with or without cause by written notice to the Contractor. In the event of
termination, the Contractor shall incur no additional expenses and shall perform no
further work for the City under this Agreement after the date of receipt of the notice
of termination, unless otherwise specified by the City. The City shall pay the
Contractor for all work satisfactorily performed prior to receipt of the notice of
termination and for other services required by the City to be completed prior to
termination and satisfactorily performed.

SURVIVAL OF OBLIGATIONS. The obligations contained in this Agreement that are not
fully performed as of termination shall survive termination and shall continue to bind
the Parties until fully performed.

EXECUTION; ELECTRONIC SIGNATURES. This Agreement may be executed in
counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same instrument. This Agreement shall not be binding upon
any Party hereto unless and until the Parties have executed this Agreement. The
Parties approve the use of electronic signatures for execution of this Agreement. All
documents must be properly notarized, if applicable.

CONFLICT OF INTEREST. The Contractor shall refrain from engaging in any activities
that are a conflict of interest. Conflict of interest is defined as any personal, property,
or pecuniary interest or any other private interest held by an individual which may
directly or indirectly affect, or which may reasonably be perceived by the public as
directly or indirectly affecting, judgment or actions in the conduct of public duties.

IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto in their respective
names as of January 1, 2023.
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THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Dan Casey, Director

Broomfield Department of Human Services
100 Spader Way

Broomfield, CO 80020

APPROVED AS TO FORM:

Senior City and County Attorney
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CONTRACTOR:

[insert company name]

By:
Name:
Address:
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EXHIBIT A
SCOPE OF WORK
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EXHIBIT B
INSURANCE REQUIREMENTS

CITY and COUNTY of BROOMFIELD INSURANCE REQUIREMENTS - Including
GL/Auto/WC

11.

10.

All insurers must be licensed or approved to do business within the State of Colorado.
Contractor/Vendor’s insurance carriers should have an A.M. Best Company rating of at least A-
VIL.
Additional Insured - City and County of Broomfield, its officers, board members, agents,
employees and volunteers acting within the scope of their duties for the City and County of
Broomfield shall be named as Additional Insured on all Commercial General Liability and
Automobile Liability Insurance policies (construction contracts require Additional Insured
coverage for completed operations).
Primacy of Coverage — Coverage required of Contractors and Subcontractors shall be primary and
non-contributory to any insurance carried by the City and County of Broomfield.
All subcontractors must meet the same insurance requirements for the Contract or Purchase
Order unless Risk Management has approved a deviation.
Subrogation Waiver — All insurance policies required under this Contract maintained by
Contractor or its Subcontractors shall waive all rights of recovery against City and County of
Broomfield, its officers, board members, agents, employees and volunteers acting within the
scope of their duties for the City and County of Broomfield.
Cancellation — The above insurance policies shall include provisions preventing cancellation or
non-renewal without at least 30 days prior notice to Contractor/Vendor and Contractor/ Vendor
shall forward such notice to within seven days of receipt of such notice.
Certificates — Contractor and all Subcontractors shall provide certificates showing insurance
coverage required hereunder to the City and County of Broomfield within 5 days of:

a. the effective date of the Contract

b. the expiration date of any coverage

c. arequest by the City and County of Broomfield
City and County of Broomfield in no way warrants that the limits required herein are sufficient to
protect the Contractor/Vendor from liabilities that may arise out of the performance of the work
under this Contract by the Contractor, its agents, representative, employees or subcontractors.
The Contractor is not relieved of any liability or other obligations assumed or pursuant to the
Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration
or type.
All parties understand and agree that the City and County of Broomfield is relying on, and does
not waive or intend to waive by any provision of this Contract, the monetary limitations,
immunities, protections or any other rights provided by the Colorado Governmental Immunity
Act.
The City and County of Broomfield reserves the right to negotiate additional specific insurance

requirements at the time of the Contract.
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Vendor/Contractor/Subcontractor shall obtain and maintain, at its own expense and for the duration of the
contract including any warranty periods under which the Contract are satisfied, the following:

Insurance Requirements - GL/Auto/WC

COVERAGES AND LIMITS OF INSURANCE Required
1. | Commercial General Liability Minimum Limits:

e Commercial General Liability insurance covering all e $1,000,000 Each Occurrence
operations by or on behalf of the contractor/vendor on an e $2,000,000 General Aggregate (Per
occurrence basis against claims for bodily injury, property project aggregate for construction
damage (including loss of use), advertising liability, contracts)
products and completed operations, and contractual e $2,000,000 Products/Completed
liability. Operations Aggregate (for construction

projects, this coverage should be

Note: For contracts involving vendor/contractor contact with minors or at risk maintained for a minimum of 3 years

adults Sexual Abuse and Misconduct Coverage should be included in the

coverage requirements. from the end of the project)
2. | Automobile Liability Minimum Limit:
e Automobile Liability Insurance covering any auto (including | ® $1,000,000 each accident combined
owned, hired and non-owned autos). single limit.

e |f hazardous materials are transported,
an MCS 90 form shall be included on the

policy.
3. | Workers’ Compensation Employer’s Liability with Minimum Limits:
e Workers’ Compensation Insurance as required by State e $100,000 Each Accident
statute, covering all Vendors/Contractors employees acting | ® $100,000 Each Employee by Disease
within the course and scope of their employment. e $500,000 Disease Aggregate

Employer’s Liability with:

Note: This requirement shall not apply when a contractor or subcontractor is
exempt under the Colorado Workers’ Compensation Act AND when such
contractor or subcontractor provides an appropriate sole proprietor letter.

Additional Insured - The following shall be named an Additional Insured: The City and County of Broomfield, its
officers, board members, agents, employees and volunteers acting within the scope of their duties for the City and
County of Broomfield shall be named as Additional Insured on all Commercial General Liability, Umbrella Liability and
Automobile Liability Insurance policies (construction contracts require Additional Insured coverage for completed
operations). A Waiver of Subrogation is provided in favor of the Additional Insureds as respects to all policies.

Certificate Holder is:

City and County of Broomfield
One DesCombes Drive
Broomfield, CO 80020-2495

certificates@broomfield.org

Any deviations below the standards given above must be approved by the City and County of
Broomfield’s Risk Management office. Please direct any questions to
RiskManagement@broomfield.org
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